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MINUTES OF THE REGULAR MEETING OF THE  
ZONING BOARD OF APPEALS, VILLAGE OF TINLEY PARK, 
COOK AND WILL COUNTIES, ILLINOIS 

 
 

June 24, 2021 
 

 
  
The meeting of the Zoning Board of Appeals, Village of Tinley Park, Illinois, was held in the Council 
Chambers located in the Village Hall of Tinley Park, 16250 Oak Park Avenue, Tinley Park, IL on June 24, 
2021.  
 
CALL TO ORDER 
 
ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY called to order the Regular Meeting 
of the ZONING BOARD OF APPEALS on June 24, 2021 at 7:00 p.m.  
 
LORI KOSMATKA called the roll.   
 
ROLL CALL 
 
Zoning Board Members:   Steven Sepessy, Chairman 

Donald Bettenhausen 
Robert Paszczyk 

     Kurt Truxal 
     Andrae Marak 
 
Absent Board Members:  Jennifer Vargas 

 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Lori Kosmatka, Associate Planner     
 
Guests:     John Niedzwiecki 
     Pastor Rick Schauer, Trinity Lutheran Church & School 
 
CHAIRMAN SEPESSY requested attendees mute their phone and noted that the meeting was being 
televised by the Village. 
 
APPROVAL OF MINUTES 
 
Minutes of the June 10, 2021 ZONING BOARD OF APPEALS Meeting was presented for approval. A 
Motion was made by BOARD MEMBER BETTENHAUSEN, seconded by BOARD MEMBER 
PASZCZYK, to approve the Minutes as presented.     

AYES:  BOARD MEMBERS BETTENHAUSEN, PASZCZYK, TRUXAL, MARAK & CHAIRMAN 
SEPESSY 

NAYS:  None 
 
CHAIRMAN SEPESSY declared the Minutes approved by voice call. 
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TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 
 
SUBJECT:  MINUTES OF THE JUNE 24, 2021 REGULAR MEETING OF THE ZONING 

BOARD OF APPEALS 
 
Item #1 PUBLIC HEARING: GARAGE SETBACK VARIATION 

JOHN & BARB NIEDZWIECKI – 17515 65TH AVENUE 
 

Consider recommending that the Village Board grant John & Barb Niedzwiecki (property owners) a 
Variation from Section III.I.e of the Zoning Code (Accessory Structures and Uses: Detached Garage 
Sideyard Setback) at the property located at 17515 65th Avenue in the R-2 (Single-Family Residential) 
zoning district.  This Variation would permit the Petitioner to install a detached garage to encroach 2.5 feet 
into the required 5-foot setback from the property line.  
 
Zoning Board Members:   Steven Sepessy, Chairman 

Donald Bettenhausen 
Robert Paszczyk 

     Kurt Truxal 
     Andrae Marak 
 
Absent Board Members:  Jennifer Vargas 

 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Lori Kosmatka, Associate Planner     
 
Guests:     John Niedzwiecki, Petitioner 
  
CHAIRMAN SEPESSY noted that Village Staff provided confirmation that appropriate notice regarding 
the Public Hearing was published in the local newspaper.   
 
CHAIRMAN SEPESSY swore in the Petitioner, Mr. John Niedzwiecki.  
 
CHAIRMAN SEPESSY asked for a motion to open the public hearing.   
 
A Motion was made by BOARD MEMBER MARAK, seconded by BOARD MEMBER PASZCZYK to 
open the Public Hearing for John & Barb Niedzwiecki, Garage Setback Variation.  CHAIRMAN SEPESSY 
requested a voice vote asking if any were opposed to the motion.  Hearing none, he declared the motion 
carried.   
 
CHAIRMAN SEPESSY invited staff to begin their presentation.   

Lori Kosmatka, Associate Planner, presented the case and summary of the staff report. The Staff Report 
has been distributed to the Zoning Board of Appeals, the Applicant, and is posted on the website in its 
entirety. The staff report is attached to these minutes and made a part of the meeting record. 

CHAIRMAN SEPESSY asked for comments from the Board Members. 

BOARD MEMBER MARAK noted the request appears to make things better than they currently are. 
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Lori Kosmatka responded it would reduce the nonconformity. 
 
BOARD MEMBER PACZCYK noted the Village has seen a lot of garages and sheds in this situation, and 
asked if the fire department has reviewed any of them.  He noted garages may contain gasoline and was 
leery of the hazard.  He wanted to know if the fire department has looked at or approved the materials to be 
used in the garage.  
 
Dan Ritter noted the zoning and building codes typically require a ten-foot separation between the principal 
structure and the garage then they do not care, but if it gets within 5 to 10 feet, then they require drywall 
and insulation in the garage to create some level of fireproofing to slow the spread of a fire. Detached 
structures are not allowed to be closer than five feet.   
 
BOARD MEMBER PACZCYK noted there is about a 7.5 foot spread between the proposed garage and 
neighbor’s garage.   
 
Dan Ritter explained the minimum setback requirement is to be between a dwelling and accessory structure.  
There is no minimum distance required between two accessory structures, as no one is living in them.   
 
CHAIRMAN SEPESSY recalled the submitted documents stated that if the garage were to be put at the 
five-foot setback, it would bring the garage closer to the house and possibly create a life safety fire hazard, 
and by moving it 2.5 feet, the garage would be taken out of that territory.   
 
Dan Ritter stated part of the reason the Petitioner is asking for this variation is to keep the ten-foot 
separation, because once you get into the 5 to 10-foot range, the drywall and insulation requirements 
triggered, and there is increased risk and cost of project. If it remains at 10 feet, there are no additional 
building or fire code requirements. He also noted 2.5 feet space between the property line and proposed 
garage is an improvement from the existing half-foot setback. Staff felt the proposed space would be 
reasonable enough to maintain both the structure and the area between the structure and property line. 
 
CHAIRMAN SEPESSY asked if Petitioner would like to speak.  
 
Petitioner John Niedzwiecki noted the staff helped make the process easier. He stated he wants to replace 
the dilapidated garage and improve the area. 
 
CHAIRMAN SEPESSY asked if there were any questions or comments.  Hearing none, he asked for a 
motion to close the hearing.  Motion made by BOARD MEMBER BETTENHAUSEN, seconded by 
BOARD MEMBER PACZCYK.  CHAIRMAN SEPESSY requested a voice vote asking if any were 
opposed to the motion.  Hearing none, he declared the motion carried.   
 
Lori Kosmatka reviewed the standards for a variation.  
 
A question was raised in regards to when the code requirement was put in place. Dan Ritter noted the current 
ordinance was passed approximately 1978, though some portions of the code existed before and after that 
date. This area of town predates most zoning code requirements and much of it developed under Cook 
County jurisdiction. It seemed as though there were not much regulation on the garages when many in the 
area were first built. However, upon replacement need to meet current requirements, or request relief 
through a variation. 
 
Lori Kosmatka stated the garage was approximately 90 years old.   
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CHAIRMAN SEPESSY entertained a motion for the proposed variation.  
 
BOARD MEMBER PASZCZYK read the motion to recommend that the Village Board grant a Variation 
to the Petitioners, John & Barb Niedzwiecki a 2.5-foot Variation from Section III.I.e. of the Zoning Code 
(Accessory Structures and Uses: Detached Garage Sideyard Setback), to permit a 14’ wide x 20.5’ deep 
detached garage to be setback 2.5 feet from the north (side yard) lot line where a minimum 5-foot setback 
is required, at the property located at 17515 65th Avenue in the R-2 (Single-Family Residential) zoning 
district, consistent with the Submitted Plans and adopt Findings of Fact as proposed by Village Staff in the 
June 24, 2021 Staff Report.   
 
BOARD MEMBER BETTENHAUSEN seconded the motion.  
 
CHAIRMAN SEPESSY asked if anyone felt a need to add conditions to the motion.  Upon hearing no 
further discussion, he asked for a roll call vote.  

AYES:  BOARD MEMBERS, BETTENHAUSEN, PASZCZYK, TRUXAL, MARAK & CHAIRMAN 
SEPESSY 

NAYS:  None 
 
CHAIRMAN SEPESSY declared the motion was carried by unanimous vote, and would go to Village 
Board on Tuesday, June 29, 2021.  He noted it would be single reading on the vote.  He advised the 
Petitioner that he may attend if he prefers.   
 
Dan Ritter noted that the Village Board meeting would be available on YouTube.   
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TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 
 
SUBJECT:  MINUTES OF THE JUNE 24, 2021 REGULAR MEETING OF THE ZONING 

BOARD OF APPEALS 
 
Item #1 PUBLIC HEARING: GROUND SIGN VARIATION 

TRINITY LUTHERAN CHURCH & SCHOOL – 6850 159th STREET 
 

Consider recommending that the Village Board grant Trinity Lutheran Church (property owner), Variations 
from Section IX.J. (Electronic Message Center Regulations) and Section IX.E. (Residential Zoning Sign 
Regulations) of the Zoning Code at the property located at 6850 159th Street in the R-2 (Single-Family 
Residential) zoning district. The granting of the Variations will permit the ground sign to exceed the 
maximum size, maximum height, and an Electronic Message Center exceeding 20% of the total sign area. 
 
Zoning Board Members:   Steven Sepessy, Chairman 

Donald Bettenhausen 
Robert Paszczyk 

     Kurt Truxal 
     Andrae Marak 
 
Absent Board Members:  Jennifer Vargas 

 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Lori Kosmatka, Associate Planner     
 
Guests:     Pastor Rick Schauer, Trinity Lutheran Church & School 
  
CHAIRMAN SEPESSY noted that Village Staff provided confirmation that appropriate notice regarding 
the Public Hearing was published in the local newspaper.   
 
CHAIRMAN SEPESSY swore in the Petitioner, Pastor Rick Schauer.  
 
CHAIRMAN SEPESSY asked for a motion to open the public hearing.   
 
A Motion was made by BOARD MEMBER MARAK, seconded by BOARD MEMBER TRUXAL to open 
the Public Hearing for Trinity Lutheran Church & School, Ground Sign Variation.  CHAIRMAN SEPESSY 
requested a voice vote asking if any were opposed to the motion.  Hearing none, he declared the motion 
carried.   
 
CHAIRMAN SEPESSY invited staff to begin their presentation.   

Lori Kosmatka, Associate Planner, presented the case and summary of the staff report. The Staff Report 
has been distributed to the Zoning Board of Appeals, the Applicant, and is posted on the website in its 
entirety. The staff report is attached to these minutes and made a part of the meeting record. 

CHAIRMAN SEPESSY asked if there were any questions or comments from the Board Members.  Hearing 
none, he asked if Petitioner would like to speak.  
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Petitioner Pastor Rick Schauer noted he has been in Tinley Park since 2002, and Trinity Lutheran Church 
has existed since 1859.  He explained the reason for the variation is due to a yellowing malfunction with 
the LED in certain panels, and since the technology has advanced from 20mm in the existing sign to 8mm 
industry standard, the 20mm panels are no longer made.  He also noted the newer technology will make the 
sign more readable despite the LED being smaller.  He also stated the new sign around the LED will be the 
same except the colors will change to match the church’s current branding.   
 
CHAIRMAN SEPESSY asked if there were any questions or comments from the Board Members.  There 
were no questions or comments.   
 
Dan Ritter stated for the overall size variation, the main issue was that the prior permit being issued under 
the B-3 classification.  The Village would be in the same situation regardless with the LED size since that 
requirement changed, but the sign’s overall size should have had a Variation required back in 2009 for the 
existing sign.  The misclassification of the property’s zoning district led to this issue. This variation request 
would clean up the situation with the sign now and make it legal going forward. 
 
BOARD MEMBER MARAK asked if the church would normally be classified as B-3 zoning district.  
 
Dan Ritter answered that churches are not permitted in the B-3, but only permitted in residential zoning 
districts.  He noted there are a few churches on 159th St in similar residential zoning districts, and some 
churches have already had variances for size approval so they are more in line with the commercial 
requirements. 
 
BOARD MEMBER MARAK stated it made sense, but was wondering why it was zoned in this manner.  
 
Dan Ritter said historically churches have been more in residential areas, and you may not necessarily want 
a church as a permitted or even special use in commercial properties like a shopping center. 
 
BOARD MEMBER PACZCYK asked if the size of the sign was going to be a problem visibility-wise for 
traffic.  He wondered about the luminosity of the sign, if it would be brighter for traffic passing by.     
 
Petitioner stated the existing sign has a cover on it for lesser luminance.  The new sign will not have the 
cover on it. It will be light controlled.  He noted the new sign would be light controlled to darken at night.  
It won’t be constant 100% luminosity, and would just be pertaining to how the sun is shining and will vary 
between day and night.   
 
BOARD MEMBER TRUXAL stated he was wondering about the lighting too, if it would be flashing and 
bothersome to a driver sitting at the stoplight.  He felt it might seem far enough from the intersection though.   
 
Dan Ritter noted the Village has requirements for all LED signs equally for brightness and motion of 
display, and that you can set the light adjustment up or down now electronically by computer now.   Older 
signs required manual adjustment directly on the sign, so issue are very rare and easily fixed if there is a 
complaint.  He noted the Village mostly has not had any issues because the sign companies and businesses 
using the signs typically do not propose something too distracting.  He stated the Village does have 
standards that can be enforced though for all LED message centers. 
 
The Petitioner stated that there would be no flashing or strobing effect on the sign; it is only for messages 
about events and services. 
 
BOARD MEMBER BETTENHAUSEN recalled the LED would be similar to a recently heard variation 
for the bank at 179th and 94th for the CNB bank. 
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CHAIRMAN SEPESSY noted the recent LED variation as well for Harley Davidson.  
 
Petitioner stated there were no complaints over the existing sign in the last twelve years. 
 
CHAIRMAN SEPESSY entertained a motion to close the hearing.  Motion made by BOARD MEMBER 
TRUXAL, seconded by BOARD MEMBER PACZCYK.  CHAIRMAN SEPESSY requested a voice vote 
asking if any were opposed to the motion.  Hearing none, he declared the motion carried.   
 
Lori Kosmatka reviewed the standards for a variation.  
 
CHAIRMAN SEPESSY asked if there is any discussion before asking for a motion.  Hearing none, 
he asked for a motion for the proposed variation.  
 
BOARD MEMBER TRUXAL read the motion to recommend that the Village Board grant a Variation to 
the Petitioner Rick Schauer on behalf of Trinity Lutheran Church, from Section IX.J.4. (Electronic Message 
Centers/Dynamic Variable Electronic Message: Maximum Allowable Size Regulations) and Section IX.E.1 
(Additional Standards for Permanent Signs in Residential Zoning Districts Regulations) of the Zoning 
Ordinance, to permit an Electronic Message Center Sign to exceed the maximum size of 20 percent of a 
freestanding sign that is 104 sq. ft. in size and 6’-6” height, instead of the maximum of 30 sq. ft.  and 5’-0” 
height at the property located at 6850 159th Street in the R-2 (Single-Family Residential) zoning district, 
consistent with the Submitted Plans and adopt Findings of Fact as proposed by Village Staff in the June 24, 
2021 Staff Report.  
 
CHAIRMAN SEPESSY asked if anyone felt a need to add conditions to alter the motion.  Upon hearing 
none he asked for a second to the motion.  BOARD MEMBER PASZCZYK seconded the motion.  
 
CHAIRMAN SEPESSY asked for a roll call vote.  

AYES:  BOARD MEMBERS, BETTENHAUSEN, PASZCZYK, TRUXAL, MARAK & CHAIRMAN 
SEPESSY 

NAYS:  None 
 
CHAIRMAN SEPESSY declared the motion was carried by unanimous vote, and would go to Village 
Board Tuesday, June 29, 2021.    
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GOOD OF THE ORDER:   

CHAIRMAN SEPESSY asked if Staff had any comments for the Good of the Order.  

Dan Ritter updated the Board on recent project development including Banging Gavel’s opening.  

Dan Ritter noted the next scheduled Zoning Board of Appeals meeting will be scheduled for July 8th.  

RECEIVE COMMENTS FROM THE PUBLIC 

None at this time. 

ADJOURNMENT 
 
There being no further business, a Motion was made by BOARD MEMBER BETTENHAUSEN, seconded 
by BOARD MEMBER PASZCZYK, to adjourn the Regular Meeting of the Zoning Board of Appeals of 
June 24, 2021 at 7:42 p.m. The Motion was unanimously approved by voice call.  

AYES:  BOARD MEMBERS BETTENHAUSEN, PASZCZYK, TRUXAL, MARAK & CHAIRMAN 
SEPESSY 

NAYS:  None 
 
ZONING BOARD OF APPEALS CHAIRMAN STEPHEN SEPESSY declared the meeting adjourned. 



ZONING BOARD OF APPEALS  
STAFF REPORT  
June 24, 2021 – Public Hearing 
 
Trinity Lutheran LED Freestanding Sign 
6850 159th Street 
 

  
 
EXECUTIVE SUMMARY 
 
The Petitioner, Rick Schauer, on behalf of Trinity Lutheran Church, is requesting a Variation 
from Section IX.J. (Electronic Message Center Regulations) and Section IX.E. (Residential 
Zoning Sign Regulations) of the Zoning Code to permit an Electronic Message Center Sign 
to exceed the maximum size of 20 percent of a freestanding sign that is 104 sq. ft. in size 
and 6’-6” height, instead of the maximum of 30 sq. ft.  and 5’-0” height at the property 
located at 6850 159th Street in the R-2 (Single-Family Residential) zoning district.   
 
The proposed monument-style sign will be a similar replacement to an existing LED 
freestanding sign that will be removed.  The proposed sign face area will remain the same 
at 104 square feet, but the Electronic Message Center area will be reduced from 36 square 
feet to 22.5 square feet.  The height of the sign is 6’-6” which excludes the base.  The 
proposed sign will have two steel legs which will be inserted into the existing faux stone 
base, and surrounded by landscaping.  The existing sign with steel legs will be removed, 
and the existing faux stone base and landscaping will remain upon insertion and securing 
of the new sign. 
 
The Petitioner has noted that the existing LED display is no longer properly working and 
thus requires replacement. The existing sign was approved in error in 2005 due to a 
misclassification of the site as having B-3 (General Business and Commercial) zoning. 
 

 
 
  

 
 
 
 
 
 
Petitioner 
Rick Schauer,  
Trinity Lutheran Church 
 
Property Location 
6850 159th Street 
 
PIN 
28-18-301-005-0000 
 
Zoning 
R-2 and B-3 Zoning 
District 
 
Approval Sought 
Variance 
 
 
 
 
 
Project Planner 
Lori Kosmatka 
Associate Planner 
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EXISTING SITE & HISTORY 
 
The subject site is approximately a 11.19-acre 
(487,474 sq. ft.) parcel located near the 
northwest corner of Oak Park Avenue and 159th 
Street. The property’s principal frontage is along 
159th St., with additional access along Oak Park 
Avenue.  The property has a large, open lawn in 
the front along 159th St., with a landscaped area 
where the sign is located.  The property includes 
a church with a school on-site.   
 
In 2009, the property received permit approval 
for the now existing freestanding electronic 
message center (EMC) sign.  Village staff 
currently notes that the 2009 permit reflects a 
zoning district misclassification by the Village 
stating the property was B-3 instead of R-2. The 
existing sign’s overall area, height, 
and size of the EMC all exceed the 
R-2 district’s code requirements.  
  
 
    
 
 
 
 
 
 
 
 

Location Map of 6850 159th St.  
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ZONING & NEARBY LAND USES 
 
The subject property (outlined in the graphic to 
the right) is split-zoned primarily R-2 (Single-
Family Residential), with a smaller portion as B-
3.  The location of the existing and proposed 
sign is within the R-2 zoning district.  The 
context of this area has businesses surrounding 
three sides.    To the east, directly at the 
intersection of 159th St. and Oak Park Ave. is 
Delta Sonic Car Wash zoned B-3. To the west are 
businesses including Premier Veterinary Group, 
outside Tinley Park.  To the south is a large 
commercial development zoned B-2, with a 
large strip mall anchored by Menards, along 
with several freestanding buildings (Golden 
Corral Buffet, Hollywood Smokes, Semsem 
Restaurant, Cycle Gear, Pete’s Mexican 
Restaurant).  To the north are single-family 
homes, outside Tinley Park.  
 
In the 2009 permit for the existing freestanding LED sign, the property was misclassified by the Village as entirely B-3 
zoning. This led to the additional sign size and height being approved at that time. The Petitioner states that the 
church performed all due diligence for all approved regulations at that time of permit approval and installation in 
March 2009. 
 
Section IX. J.4 (Sign Regulations for Electronic Message Centers/Dynamic Variable Electronic Message) was amended 
in 2017 to modify the percentage of a sign occupied by electronic messaging. The ordinance reduced the percentage 
from 50 percent of the total sign area to 20 percent. The Plan Commission discussed the need to be more restrictive 
in an effort to limit the construction of new electronic message signs that had become comparatively large and 
distracting. The preference was for LED message centers to function subordinately to the freestanding sign that 
identifies a business. 
 
VARIATION REQUEST 
 
The Petitioner is requesting to construct a new 
freestanding sign at the existing location along 
159th Street to identify the organization’s name 
and messaging from the church. They are 
requesting an LED Electronic Messaging Center 
(EMC) that will be smaller than what they 
currently have.  Code permits EMC signs at 
maximum 20% of the total sign face area of the 
freestanding sign.  The Petitioner’s existing 36 
sq. ft. EMC sign is 34.62% of the total sign face 
area, and the proposed 22.49 sq. ft. EMC sign is 
21.63% of the total sign face area.  
 
Specifically, they are looking to receive a 
Variation from the IX.J.4. Zoning Code 
requirement that: “The electronic message center 
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Zoning Map 

159th St 
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Existing/Proposed Sign Location at Subject Property 
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portion of a freestanding sign shall comprise no more 
than 20 percent of the total sign face area of the 
freestanding sign.”  The restriction to a percentage 
of the sign face was implemented to make sure 
that commercial properties are using an LED 
display to be subordinate to the identification of 
their property and business.  It also ensures that 
the LED display fits into a larger sign design and is 
not overly obtrusive to any surrounding 
businesses. The requirement has recently been 
varied by the CNB Bank in March 2018 and Harley 
Davidson in July 2019 who had similar unique 
situations. 
 
Additionally, they are looking to receive a Variation 
for the maximum allowable sign face area and 
maximum height from Section IX.E.1. of the Zoning 
Code which requires a maximum of 30 sq. ft. sign 
face and 5’-0” height.  The proposed sign face area 
and height will remain the same as the existing 104 
sq. ft. and 6’-6” height. The increased scale of the 
sign is suited to the commercial nature of the area 
along the 159th Street corridor. The size and height 
would be permitted if the lots zoning was 
commercial, similar to those neighboring 
properties along 159th Street. The sign’s location is 
approximately 32 feet to the roadway and the 
additional size allows for easier visibility for 
vehicles traveling at high speeds. 
 
The existing freestanding sign’s base and surrounding landscaping will remain. The proposed sign will be inserted into 
the existing location and anchored into the existing concrete.  The faux stone base is mortarless and will remain in 
place upon installation of the new sign.  
  

Approximately 32 ft. 
sign to roadway 

Sign Location Detail 

Proposed Sign Drawing 
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STANDARDS FOR A VARIATION 
 
Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a Variation of the 
regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence presented 
for each of the Standards for Variations listed below. The Zoning Board of Appeals must provide findings for the first 
three standards; the remaining standards are provided to help the Zoning Board of Appeals further analyze the 
request. Staff prepared draft responses for the Findings of Fact below.  
 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 
conditions allowed by the regulations in the district in which it is located. 
• The location of the sign along a heavily traveled commercial corridor would make it difficult for a 

sign with an EMC to be legible if limited to residential zoning sign requirements. Commercial zoning 
requirements are more appropriate due to the location. 

 
2. The plight of the owner is due to unique circumstances. 

• The proposed sign is located along a heavily traveled commercial corridor with no residential 
visibility to the sign despite the residential zoning. The sign is proposed to replace an existing and 
similar style sign that will reduce the size of the EMC. 

 
3. The Variation, if granted, will not alter the essential character of the locality. 

• The property is within a heavily traveled commercial corridor and at a signalized intersection. The 
sign will meet the same sign regulations allotted to the neighboring commercial properties and thus 
will not change the character of the area. There is residential property to the north of the church, 
but the sign, which is located to the south of the church, will be fully shielded from those properties. 

 
4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following facts 
favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific property 
involved would result in a particular hardship upon the owner, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be applicable, generally, 
to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 
the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by a 
previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 
property or improvements in the neighborhood in which the property is located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an adjacent property, 
or substantially increase the congestion in the public streets, or increase the danger of fire, or 
endanger the public safety, or substantially diminish or impair property values within the 
neighborhood. 
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MOTION TO CONSIDER  
 
If the Zoning Board of Appeals wishes to act, an appropriate wording of the motions would read: 

 
“…make a motion to recommend that the Village Board grant a Variation to the Petitioner Rick Schauer on behalf 
of Trinity Lutheran Church, from Section IX.J.4. (Electronic Message Centers/Dynamic Variable Electronic Message: 
Maximum Allowable Size Regulations) and Section IX.E.1 (Additional Standards for Permanent Signs in Residential 
Zoning Districts Regulations) of the Zoning Ordinance, to permit an Electronic Message Center Sign to exceed the 
maximum size of 20 percent of a freestanding sign that is 104 sq. ft. in size and 6’-6” height, instead of the maximum 
of 30 sq. ft.  and 5’-0” height at the property located at 6850 159th Street in the R-2 (Single-Family Residential) zoning 
district, consistent with the Submitted Plans and adopt Findings of Fact as proposed by Village Staff in the June 24, 
2021 Staff Report.” 
 

 [any conditions that the ZBA would like to add] 
 
 
 



ZONING BOARD OF APPEALS  
STAFF REPORT  
June 24, 2021 – Public Hearing 
 
Niedzwiecki – Garage Setback Variation 
17515 65th Avenue 

 

 
 
EXECUTIVE SUMMARY 
 
The Petitioners, John & Barb Niedzwiecki, located at 17515 65th Avenue, are seeking a 2.5-
foot Variation from Section III.I.e. of the Zoning Code (Accessory Structures and Uses), to 
permit a 14’ wide x 20.5’ deep detached garage to be setback 2.5 feet from the north (side 
side) lot line where a minimum 5-foot setback is required.   
 
The Petitioners are proposing to demolish the existing deteriorating 12.5’ wide x 20’4” deep 
detached garage and build a new 14’ wide x 20.5’ deep detached garage to accommodate 
a vehicle.  To accomplish the preferred garage size in light of the property’s physical 
constraints, they have requested a setback Variation from the property line.  The proposed 
garage replacement will reduce the nonconformity of the existing setback from 
encroaching 4.5 feet (.5 feet from the lot line) to encroaching 2.5 feet (2.5 feet from the lot 
line). 
 
According to the Petitioners, the option to comply with the code’s 5-foot setback, results in 
only a 10’ wide garage, which will not be wide enough for a vehicle and essential yard tools. 
Alternatively, moving the garage closer to the home results in addition changes due to fire 
and building code requirements as well as changes existing stairs and porch. 
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EXISTING SITE & HISTORY 
 
The subject site is an approximately 8,670 sq. ft. size 
interior lot that is located in the Elmore’s Tinley Park Estates 
Subdivision.  This subdivision was platted in 1929. The 
subdivision contains garage setbacks that are non-
conforming due to their construction before the Village’s 
modern zoning codes were adopted.  In contrast to the 
majority of homes along the block, the subject site is 
significantly smaller, likely the result of a prior resubdivision 
under Cook County jurisdiction and zoning regulations. 
 
The site has an existing garage toward the northeast 
portion of the lot, and is set back only 0.5 feet from the 
north property line.  The Petitioners state the existing 
garage is approximately 90 years old, and has a severely 
cracked slab and is deteriorating.  To the south of the 
driveway to the garage are stairs leading to the two-story 
frame single-family house. 
 
The neighbor to the south at 17523 65th Avenue previously 
received a variation for a garage setback in 2002.  That 
approval was for a 3-foot variation to the required 5-foot 
side yard setback, and a 3-foot variation to the required 5 
foot rear yard setback, to allow for a 20’ by 24’ detached 
garage replacement to be located 2 feet from the property lines.  That property had an existing narrow garage built 
in 1930 which was setback 1 foot off the north property line and approximately 2 feet off the east property line.  A 
few other properties in the area, including 17338 65th Ave. and 6624 W. 175th St., have received similar setback 
variances. 
 
To the north, the neighbor at 17501 65th Avenue has a shed which appears to be located near their south property 
line bordering the subject property.  To the east, the neighbor at 6447 175th St. has a garage which appears to be 
located near their west property line bordering the subject property.  To the west are single-family homes which 
appear to have garages meeting setback requirements.   

Subject Property: Looking east, along driveway toward face of garage 17523 65th Ave (neighbor to the south): Previously approved garage 
setback variation 

Location Map of 17515 65th Avenue 

175th St. 

65
th A

ve. 
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ZONING & NEARBY LAND USES 
 
The proposed site is zoned R-2, Single-Family Residential, 
and include single family dwelling units.  All surrounding 
properties are also zoned R-2, Single Family Residential and 
include single-family dwelling units. The area’s homes are 
primarily older, two-story houses. Several garages in the 
neighborhood appear closer than five (5) feet to the 
property line and have either received variations or are 
legal non-conforming in nature. 
 
 
 
 
 
 
 
 
 
 
 
 
VARIATION REQUEST 
 
The Petitioners are proposing to replace an old, detached garage with a new, 287 sq. ft. detached garage, two feet 
further from the north property line than the existing garage, based on the attached plans.  The proposed garage will 
be located 5’-2” from the rear lot line, which will not require a variation.  The following Variation is required to construct 
the garage as proposed:  
 
A 2.5-foot Variation from Section III.I.e. of the Zoning Code (Accessory Structures and Uses), to permit a 14’ wide x 20.5’ deep 
detached garage to be setback 2.5 feet from the north (side yard) lot line where a minimum 5-foot setback is required.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Existing garage 0.5’ 
from north lot line 

Proposed garage 2.5’ 
from north lot line 

Permitted 5.0’ 
rear/side setbacks 

Existing & Proposed Garage Locations on Plat of Survey 

Zoning Map 
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The five foot setback code requirements exist so that structures don’t impede upon neighboring property and allow 
for the owner to maintain their structure without needing to go onto the neighboring properties. Staff feels that 2.5 
feet seems sufficient to maintain the structure and area between the structure and the property line. 
 
The Petitioners’ reasoning for the Variations is attached to their application. The Variation for the side yard setback is 
based upon the layout of the existing lot and home which allows little room to place or expand the garage. The 
Petitioners state if they were to comply with the code’s 5-foot setback, only a 10’ wide garage is possible, which is not 
be wide enough for a vehicle and essential yard tools. The lot is physically constrained by a stairway just south of the 
driveway which leads to the two-story principal structure. The Petitioner is also looking to comply with the minimum 
10-foot setback between the garage and principal structure. The Petitioners have not drawn construction plans yet, 
but instead provided a few sample options of design styles shown below. 
  

65th Ave. 
Existing & Proposed Garage Locations Diagram by Petitioners (not to scale) 

Sample options for proposed garage styles, provided by Petitioners 
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STANDARDS FOR A VARIATION 
 
Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a Variation of the 
regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence presented 
for each of the Standards for Variations listed below. The Zoning Board of Appeals must provide findings for the first 
three standards; the remaining standards are provided to help the Zoning Board of Appeals further analyze the 
request. Staff prepared draft responses for the Findings of Fact below.  
 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 
conditions allowed by the regulations in the district in which it is located. 
• Adherence to the regulations will not allow Petitioners to construct a typical one-car garage due to 

the existing physical constraints of the property and existing structure.   
 

2. The plight of the owner is due to unique circumstances. 
• The configuration of the lot, the location of the existing principal structure, and the location of the 

existing garage from the north (side) property line provide unique reasons why the variation is the 
best option for this specific circumstance. The proposed setback will be improved compared to 
existing conditions. 
 

3. The Variation, if granted, will not alter the essential character of the locality. 
• Several garages in the neighborhood appear closer than five (5) feet to the property line due to prior 

variations or are legal non-conforming. The proposed garage will be farther from the property line 
than the existing garage and improve the overall look and ability to maintain the structure. 
 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 
practical difficulties or particular hardships, take into consideration the extent to which the following facts 
favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific property 
involved would result in a particular hardship upon the owner, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be applicable, generally, 
to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 
the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by a 
previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 
property or improvements in the neighborhood in which the property is located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an adjacent property, 
or substantially increase the congestion in the public streets, or increase the danger of fire, or 
endanger the public safety, or substantially diminish or impair property values within the 
neighborhood. 
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MOTION TO CONSIDER  
 
If the Zoning Board of Appeals wishes to act, an appropriate wording of the motions would read:  
 
 “…make a motion to recommend that the Village Board grant a Variation to the Petitioners, John & Barb Niedzwiecki 
a 2.5-foot Variation from Section III.I.e. of the Zoning Code (Accessory Structures and Uses: Detached Garage 
Sideyard Setback), to permit a 14’ wide x 20.5’ deep detached garage to be setback 2.5 feet from the north (side 
yard) lot line where a minimum 5-foot setback is required, at the property located at 17515 65th Avenue in the R-2 
(Single-Family Residential) zoning district, consistent with the Submitted Plans and adopt Findings of Fact as 
proposed by Village Staff in the June 24, 2021 Staff Report.” 
 
 

 [any conditions that the ZBA would like to add] 
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